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PINE HILL SUBDIVISION DARE CU.NTY, R,

THIS DECLARATION OF PROTECTIVE COVENANTS, made this 2nd day of
¥zrch, 1992 by THOMAS F. RITZ, hereinafter called "Declarant”;

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real propertv

lovated in the Town of Kitty Hawk, Atlantic Township, Pare County,

¥orth Carclina and more particularly described in Article I herein

and said property being hereinafter referred to as "Pine Hill
Ezpbdivision” and "the Subdivision™ herein; and

WHEREAS, the Declarant desires to provide for the preservation
¢f the values of Pine Hill Subdivision, and to this end, desires to
gzbject the real property described in Article T to the covenants,
conditions, restrictions, easements, charges and liens hereinafter
t forth, each and all of which is, and are, for the benefit of

-z
£aid real property and each owner thereof; and

NOW, THEREFCORE, the Declarant hereby declares all that
zoparty described in Section 1.01 to be held, conveyed,
-yvothecated or encumbered, leased, rented, used, occupied, and
improved subject to this Declaration of Pretective Covenants,
ezzements, liens and charges, all of which are declared and agreed
tz be in furtherance of enhancing and protecting the value,
Z=sirability, and attractiveness of Pine Hill Subdivision and any
z2rt thereof, and all of which shall run with the land and shall be
Linding on all parties having or acquiring any right, title or
interest in the described Pine Hill Subdivision or any part
trereof.

Y

ARTICLE 1I.
STATEMENT OF SUBMISSION

Section 1.01 Submission of Propertity. The real property
¥»—ich 1is and shall be held, transferred, sold, conveyed and
zzcupied subject to this Declaration is shown on that Plat entitled
‘Fine Hill Subdivisien, Town of Kitty Hawk, Atlantic Township, Dare
-iunty, North Carolina® dated Januvary 6, 1992, prepared by Bissell
izsociates, Engineers, Plaaners, Sucrveyors and recorded in Plat
abinet C, Slide 151C-151E in the 0Dffice of the Register of Deeds

17 Dare County, North Carclina.

ARTICLE II.
PROPERTY RIGHTS

Secticn 2.01 General. Each Lot shall for all purposes
:znstitute real property which shall be owned in fee simple and
+iich, subject to the provisions of this Declaration, may be
onveyed, transferred, and encumbered the same as any other real
iroperty.

Section 2.02 Easements for Utilities and Drainaqge. The
leclarant reserves unto itself, its successors and assigns, a
serpetual alienable and releasable easement and right on, over and
swder the ground to erect, maintain and use electric, water, sewer
ind telephone systems, cable television service, and conduits for
the purpose of bringing public services to Subdivision, on, in or i
iver an area within 10 feet of each Lot line fronting on a street :
ir where a Lot line abuts a right-of-way or boundary line, five
leet along the side lines of each Lot. Declarant reserves unto
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itself, its successors and assigns, perpetual, alienable and
releasable sasements within the gubdivision and the right on, over
and under the ground to cut drainways for surface water and make
any grading of the sail whenever and wherever such action may
appear to Declarant to be necessary to maintain reasonable
standards of health, safety and appearance. These easements and
rights expressly include the right teo cut any trees, bushes OC
shrubbery, take or add any soil, or take any other gimilar action
reasonably necessary 1O provide cconomical and safe utility
installation or to maintain reasonable standards of health, safety
and appearance including any necessary revisions or alterations in

the retention ponds.

Saction 2.03 Environmental Easement. There 1is hersby
reserved for the benefit of peclarant, their respective agents,
employees, SUCCESSOTS, and assigns, an alienable, transferable, and
perpetual right and easement on, over, and ACIrGss all Lots for the
purpose of taking any action necessary to effect compliance with
envirommental rules, regulations, and procedures from time to time
promulgated any governmental entity, suych easement to include,
without limitation, the right 19 implement eresion control
procedures and practices, the right to drain standing water, and

the right to dispense pesticides.
ARTICLE IIIL.
MAINTENANCE

Section 3.01 Responsibilitjes of Owners. Each Lot Owner
shall be responsible for all maintenance and repair of their Lot
together with all other improvements thereon or therein and all
lawns, landscaping of grounds on and within the Lot shall be the
responsibility of the owner of such Lot. fach owner shall be
responsible for maintaining its Lot in a neat, clean and sanitary
condition, and such responsibility shall include the maintenance
and care of all exterior surfaces of all improvements and other
structures and all lawns, trees, shrubs, hedges, grass, walkways,
driveways and other landscaping.

In the event that the Declarant or its successors and
assigns determines that: (i) any Owner has failed or rafused to
discharge properly his or its obligations with regard to the
maintenance, cleaning, repalr, or replacement of items for which he
or it is responsible hereunder, then in said event the Declarant or
its successors excepting the event of an emergency situation shall
give owner written notjce of Declarant’s or its cuccessor s intent
to provide such necessary maintenance, cleaning, repair, oOr
replacement, at the sole cost and expense of such Owner and setting
forth with reasonable particularity the maintenance, cleaning,
repairs, or replacement deemed necessary. In such evednt, the Owner
shall have thirty ¢30) days within which to complete the same in a
good workmanlike manner or in the event that such maintsaance,
cieaning, repairs, or replacement is not capable of conpletion
within thirty (30} days, to commence caid maintenance, cleaning,
repairs, or replacement and diligently proceed 1o complete the same
in a jgood workmanlike manner within a reascnable time frame. In
the avent of the failure of any GCwner to comply with the provisiocns
hereof after such notice, Declarant or its successors may provide
{put shall not have the obligation to provide) any such
maintenance, cleaning, repairs, or replacement, the sole costs and
expense of which shall be sdded to and become a part of the
accessment to which the Owner and nis Lot shall be subject and
shall become a lien against such Lot.

ARTICLE IV.

. USE RESTRICTIONS
Section 4.01 ygse of Tots and Dwellings. Fach Lot and
dwelling shall be used for residential purposes only, and no trade
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or business of any kind may be carried on therein. Ne Lot shall be
ysed for access to any adjoining Lot of other property, ROC for the
dedication of a roadway ©F gsed as an easement for an adjoining
tract or tracts of land, or ather Subdivision. when an Owner
acquires two oOF more Lots then, and in that event, the adjoining
sne or more Lols may be used as one (1) building site and the side
Lot lines and easements referred to therein shall apply to the
outside perimeter line of the combined Lots.

Section 4.02 Exterior Appearance. No metal or chain-link
fences shall be permitted and no fence shall be permitted between
a single family residence ©r dawelling and the street line. Any
unenclosed garages oOr carports must pe adeguately screened from
street views. Further, no foil or other reflective material shall
ha used on any windows for SuUnscTeens, plinds, shades oOr other
purposes nor shall any window-mounted heating o air—conditioning

units be permitted.

Section 4.03 gigns. No signs OT advertising posters of any
xind shall be maintained or permitted within any windows or on the
exterior of any improvements. There shall be permitted one (1}
sign of not more than six (&) sguare feat advertising the property
for sale. Such sign shall be located adjacent to a driveway, ten
{10} feet back on the property 1ine and not more rhan three (3)
feet in height, including the sign and stand. pDurindg
construction, a puilder’s sign may be affixed to the dwelling but
it may not be more than six {6) sguare feot and must be removed

before occupancy by the Owners.

Section 4.04 Antennas. No television antenna, radio
receliver, or other similar gevice shall he attached to or jnstalled
on any portion of Subdivision, unless contained entirvely within the
interior of a building or other gtructure, nor chall radio OT
television signals, TnoOr any other form of electromagnetic
radiation, be permitted to originate from any Lot, which may
gnreasonably interfere witnh the reception of television oI radio
signals within the Subdivision.

_and Animals, livestock oOF
poultry of any kind shall not be raised, bred or kept on any Lot
except dogs, cats, or other household pets may be kept, provided
that they are not kept, bred OF maintained for any commercial
purpose and provided that they are under the control of their owner
at all times.

Section 4.05 Animals and Pets.

Section 4.06 Nuisances. No rubbish or debris of any kind
shall be dumped, placed, or permitted to accumulate upon any
portion of the Subdivision, nor shall any nuisance or odors be
permitted to exist or operate upoen oOFf arise from within the
Subdivision, sC 28 to rander any portion thereof unsanitary,
unsightly, cffensive, OTr detrimental to persons using OT cccupying
any other cortions of the Subdivision. Noxious OF affensive

accivities shall not ve carried on in any Lot.

Section 4.07 Bzgh;p;;egﬁ_ﬁggpcgg;gg. No structure of a
temporary character, house trailer of any kind, tent, shack, mobile
neme, barn or other cutbuilding {(other than storage sheds) shall be
used, placed or allowed on any Lot or building site of land at any
time either temporarily oF permanently, except such temporary
structures as may be necassary for the storage of materials by or
fpr the convenlence of workmen and contractors during the erection
of residences upon said Lots. No temporary structure of any kind,
including those hereinabove set out shall be used on any Lot Or
site at any time as 4 residence either temporary ©or permanently.
"Modulay Home® OF similar types of dwellings shall not be
constructed or placed upeon any 7,0t or building site.

Section 4.08 ¥otor Vehicles, Trailers, Boats, Etc. Each
owner shall provide for parking of automobiles off the streets and
roads within the Subdivision prier to occupancy of any Dwellings
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owned by such Owner. There shall be no ocutside storage or parking
upon any Lot of anys mobile home, trailer, motor home, tractor,
truck {other than pickup trucks), commercial vahicles of any type,
camper, motorized camper Or trailer, boat or cther watercraft, boat
trailer, motorcycle, motorized bicycle, motorized go-cart, ©OF any
other related forms of transportation devices. No Owners or other
occupants of any portion of the Subdivision shall repair or restors
f any vehicle of any kind upon or within any Lot, or dwelling except

(i) within enclosed garages oc (ii) for emergency repairs, and then
only to the extent necessary to enable the movement thereof to a
proper repair facility. Restrictiocns herein shall not prohibit the
parking of one (1) pleasure boat (not exceeding 25 feet in length)
per lot.

Section 4.09 Driveways- prior to the commencement of
construction of improvements or clearing of any Lot, other than by
nand, the Owner shall place a temporary ciay or permanent clay and
gravel or concrete driveway Lo provide entry to the Lot from the

read.,

ARTICLE V.
GENERAL PROVISICNS

Section 5.01% Duration. All covenants, restrictions and
affirmative obligations set forth in this Declaration shall run
with the land and shall be binding on all parties and persons
claiming under them Lo specifically include, put not be limited to,
the successors and assigns, if any who shall be burdened and
benefitted by these Covenants for a period of thirty (30) years
from the date of this Declaration, after which time, all said
covenants shall be automatically extended for successive periods of
ten (10) years, unless an instrument signed by a two-thirds
majority of the rhen owners of the Lots has been recorded, agreeing
to change said covenants in whole or in part, provided, however,
that no such agreement to change shall be effective unless written
notice of the proposed agreement is sent to every Owner at least
ninety (30) days in advance of any action taken.

Secticon 5.02 Neotices. Any notice required to be sent 1o
cwrnier, under the provisiocns of this Declaration shall be deemed to
have been properly sent when mailed, postpaid, to the last known
address of the person who appears as Owner on the records of the
Dare County Tax Department at the time of such mailing. Notice to
any one of the Owners, if ritle to a Lot is held by more than one;
shall constitute notice to all Cwners of a Lot.

Section 5.02 gnforcement. In the eveni of any vielation or
breach of any of the restrictions contaired herein by any property
owner or agent of such owner, Declarant, 1ts successors O assigns,
or the Cwners of Lots within the Subdivision, and/or any homeowners
association that may be hereinafter formed, or any of them, jointly
or severally, shall have the right to proceed in law or in equity
to compel a compliance te the terms hereof or to prevent the
violation or breach of any of the restrictions set out above, but
vefore litigation may be institated ten (10) days written notice of
such violation shall be given to the Owner oL his agent. The
failure to enforce any right, reservation or condition contained in
this Declaration, however long continued, shall not be deemed a
waiver of the right to do so hereafter as ts the same breach or as
to a breach occurring prior or subseguent thereto and shall not bar
or affect its enforcement. The invalidation by any court cf any
restriction contained in this Declaration shall in no way affect
any of the other restrictions, put they and each of them shall

' remain in full force and affect.

Section 5.04 Interpretation. In all cases, the provisions
set forth or provided for in this Declaration shall be construed
together and given that interpretation or construction which, in
the opinicn of Declarant or {ts successors will best effect the
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intent of the general plan of development. The provisions herecf
shall be liberally interpreted and, if necessary, they shall be so
extanded or enlarged by implication as to make them fully
effoective. The provisions of this Declaration shall be given full
force and effect notwithstanding the existence of any zoning
ordinance or building codes which are less restrictive.

Section 5.0% Severability. Whenever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any
provision which can be given efiect without the invalid provision
or application, and to this end the provisions of this Declaration
are declared to be severable.

Section 5.06 No Trespass. Whenever the Declarant and its
respective successors, assigns, agents, Or employees are permitted
by this Declaration to enter upon or correct, repair, clean,
maintain, preserve, or do any other action within any portion of
the Subdivision, the entering thereon and the taking of such action
shall not be deemed to be trespass.

Section 5.07 Amendment of Declaration. This Declaration may
pe amended by a majority of Lot Owners in the subdivision. The
Declarant shall be entitled to one (1) vote for each Lot owned by
the Declarant. if any amendment to the Declaration creates an
inconsistency in the By-Laws of the Association to the extent such
inconsistency exists, the Declaration shall control. No amendment
to this Declaration shall be effective until recorded in thetpffice
of the Register of Deeds of Dare County, North Carclina.

IN WITNESS WHEREOF, the duly authorized partners of the
undersigned Declarant have executed this Declaration of Protsctive
Covenants under seal, this the _F.. day of March, 1992.

DECTARANT
T
/f”“74&¢wé-/9 K= (SEAL)
THOMAS F. RITZ < —

L

NUORTH CAROLINA
DARE COUNTY

I, a Notary Public of the State and County aforesaid, certify
that THOMAS F. RITZ personally appeared before me this day and
acknowladged the execution of the foregoing instrument.

bl 3
WITNESS my hand and official stamp or seal, this J°  day of

March, 1992.

0¥/ 8/4 - Fedy 1P 1M

My Commission Expires Notdfy Public
[ STAMP/SEAL]
; ; s
The_foregoigg\Cg?;@ficat@(s) of | ey S G
e e U T TR O W o o R e S S ~ /

ceriified to be correct. This instrument and this tertificate are
duly registered at the date and time and in the Book and Page shown

on the first page hereof.

[ o~ ,r/‘_ﬁ\‘

P e L
Register of Deeds for Dere County
s U |
By: L NI /;:;¥&'Cuf\ 3£ZELNCE—
_beouty/Assistant - Register of Deeds
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